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IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                                               G.R. Case No.588/2016 

                                    (U/S-341/323/294 of IPC) 

                 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Bapi Biswas 

S/o Sri Nripendra Biswas 

Village-Pachim Nalbari 

P.S. Tangla 

Dist: Udalguri, BTAD::Assam 

       -------Accused  

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned A.P.P.   

Advocate for the accused: Mr. M. K. Lahiri 

Evidence recorded on: 18.1.2017 

Argument heard on: 18.1.2017 

Judgment delivered on: 18.1.2017 
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JUDGMENT 

1. The prosecution case in brief: The prosecution case is that on 28.5.2016 

at about 5:00 PM while informant Smti. Kenta Bala Biswas was returning 

home from the field taking their cows then accused Bapi Biswas wrongfully 

restrained her, abused using slang language and also assaulted with 

branches of tree on the other side of the culvert of Pachim Nalbari causing 

serious injuries. He also threatened that he would kidnap and kill her son. 

2. To this effect the informant lodged an FIR before O/C, Tangla P.S. which was 

registered as Tangla P.S. Case No.74/2016, U/S-341/325/506 of IPC and duly 

investigated the case. After completion of investigation the I/O submitted 

charge sheet against the accused U/S-341/323/294 of IPC. Hence, this case.  

3. On submission of the charge sheet when the accused appeared before the 

court copies of relevant documents were furnished as per U/S-207 of CrPC. 

Then the particulars of charges were read over and explained to which he 

pleaded not guilty and claimed to be tried. Accordingly, the case proceeded 

to trial stage.  

4. POINTS FOR DETERMINATION: 

Point No.i:  Whether, on 28.5.2016 at about 5:00 P.M. accused Bapi 

Biswas wrongfully restrained informant Smti. Kenta Bala 

Biswas near a culvert of Pachim Nalbari and thereby 

committed an offence punishable U/S-341 of the Indian 

Penal Code; and within my cognizance? 

Point No.ii:  Whether, on or about the same day, time and place the 

accused abused the informant using slang language to her 

annoyance and thereby committed an offence punishable 

U/S-294 of the Indian Penal Code; and within my 

cognizance? 
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Point No.iii:  Whether, on or about the same day, time and place the 

accused voluntarily caused hurt to the informant by 

assaulting her with branches of a tree causing simple 

injury and thereby committed an offence punishable U/S-

323 of the Indian Penal Code; and within my cognizance? 

5. The prosecution side examined the informant/victim as the sole prosecution 

witness/PW-1. No documents were exhibited. The defence declined to cross-

examine her. At this stage learned APP prayed for closing the prosecution 

evidence stating that by adducing evidence of other witnesses the case in not 

going to improve any further. Prayer is allowed considering the nature of the 

case and non-incriminating evidence given by PW-1. The statement of 

defence of the accused U/S-313 CrPC is dispensed with finding no sufficient 

incriminating material against him. The accused declined to adduce defence 

evidence and accordingly defence evidence was closed.   

6. I have heard argument from learned defence advocate Mr. M. Lahiri and 

learned APP Mr. D. Dahal. Learned Mr. Lahiri submitted that there is no 

incriminating material against accused in the evidence of PW-1/victim and so 

he prays for his acquittal. Again learned Mr. Dahal submitted that the victim 

might have compromised the case with the accused and so she has not 

supported the case of the prosecution. However, he prays for passing 

necessary order as per law. 

7. I have carefully perused the case record and evidence on record. The 

submissions of learned advocates of both the sides are also considered. Now, 

let me discuss the evidence of the prosecution in detail. 

DISCUSSION, DECISION AND REASONS THEREOF: 

8. In her evidence PW-1/victim deposed that she is the informant of this case 

and the accused is her grand-son. She stated that on the date of occurrence 

which took place before four months back, a quarrel took place between her 

son Sanjit Biswas and the accused due to some misunderstanding. She 
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further stated that when she restrained them from quarreling the accused 

scolded her. So, out of anger she has filed this case. But, after filing the case 

they have compromised the matter and so she has no objection if the 

accused is acquitted from this case. 

9. The witness was declined to be cross-examined by the defence. So, the 

testimony of the witness to the effect that on the alleged day some quarrel 

took place between her son Sanjit Biswas and the accused due to some 

misunderstanding remained uncontroverted. For the same reason the fact 

that when she restrained them from quarreling the accused scolded her 

remained also uncontroverted. 

10.  I have closely scrutinised the evidence of the sole prosecution witness/PW-1. 

There is no evidence against the accused that he wrongfully restrained her, 

abused in slang language and also caused hurt. Thus, I hold that there is no 

material against the accused U/S-341/294/323 of IPC. Consequently, he is 

liable to be acquitted from this case. 

ORDER 

 Accused Bapi Biswas is acquitted from this case and set at liberty 

forthwith. His bailor is also discharged from further liabilities in this case. 

The bail bonds submitted on behalf of the accused stands cancelled.   

The case is accordingly disposed off. 

Given under my hand and the seal of this Court on this the 18th 

day of January, 2017 at Udalguri, BTAD::Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

Smti. Kenta Bala Biswas--------------PW-1 

 

2. DEFENCE WITNESSES:--NIL-- 

 

3. PROSECUTION EXHIBITS:--NIL-- 

 

4. DEFENCE EXHIBITS:--NIL---  

 

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


